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INOHATTA I CYTHICTD ITPABOBOI'O PEI'YJIIOBAHHS
JTEP;KABHOI'O YIIPABJIIHHA YKPATHH

OcTaHHiM uYacoM, 3BaKalOuM Ha JeBajbBalli€l0 TPAAUIITHUX (GopM i MeTomiB
JIep:KaBHOTO YIIPaBJIiHHSA, 3 MeTOIO 3MIITHeHHS Aep'KaBHOI BJIaJU i PO3IIVPEHHA MeXX
Iep:KaBHOTO DeryJI0OBaHHS COIiaJbHUX 1 MOJITHUYHUX IIPOIECIB y OepKaBHO-
yIOpaBJiHCBbKi#l Haymi mie 6inmbimoi akTyanabHOCTI HabyBae mpobjemMa IIPaBOBOTO
perymnioBanHsA. E¢eKTUBHe IpaBOBe PeryIl0BaHHsA 3a0e3Ieuye 3aXUCT IIPaB 0COOUCTOCTI,
3aKOHHICTb, CTa0iJbHiCTh, MOPAMOK i OpraHisoBaHicTb CycHiJbCTBa, peajisaliiio
MePCIeKTUB COIiaJIbHOTO Ta €KOHOMIYHOTO PO3SBUTKY, YAOCKOHAJIEHHS IeP:KaBHOTO
yupasBiainaa. Heob6xigHicTh po3poOKM HOBMX HAYKOBUX HANPAMIB JOCTiIMKEHHS
mpo6yieMy IIPaBOBOTO PETryJIIOBAHHA AePyKAaBHOTO YIPABJIiHHA OOBI'PYHTOBYETHCHA
IepKaBHO-YIPABIiHCHbKUMHU IIPoIlecaMu, I0 Bi0yBaloThCA B Y KpaiHi.

Munyni mexinbKa pPOKiB YKPaiHChKOrO AeP:KaBOTBOPEHHS XapaKTepU3YIOTHCS
IBO3HAYHiICTIO. 3 OAHOTO GOKY, Ile MJOBTOTPMBAJIi Ipoliecu O60poThOM 3a BJIAdY,
IpoBeieHHS paAny pedopM, KapAUHAJIbHI 3MiHM HOJIITUYHOI cucTeMu, i, AK HACIiIOK,
TIOCTiHHI cymepeuKu IoA0 ocobGMBOCTeM opramisariii myosiuHoi Biaamgu, 3 iHIIOTO —
IpolleC CTAHOBJIEHHA YKpaiHuM SAK PO3BUHYTOI COIliaJbHO-IIPABOBOI AepikaBu,
TiBUINEHHA PiBHA JKUTTHA, 3apOAKEHHA T'DOMAAAHCHKOTO CYCHIiJIbCTBA, PO3BUTOK
JeMoKpartii i cBobogu cioBa.

CkiaamHicTs Ta cymepeunuBicTh mpolieciB pedopMyBaHHSA AepP:KaBHOTO
YIIPaBJIiHHSA, 0COOJMBO B KOHTEKCTi KOHCTHUTYI[IHOI Ta aaMiHicTpaTuBHOI pedopm,
3YMOBJIIOIOTH IOTPEOY B TEOPETUYHOMY OCMUCJIEHHI i po3po0Ili HAyKOBO OO PYHTOBAHOTO
iHCTpyMeHTapito, 3a AOIOMOTOI0 AKOTO MOMKHa 3p0o0OUTH e(PEeKTUBHIIIMM IIPOILEC
JepKaBHOI po30yIOBHU.

IIpaBoBe peryiioBaHHS — Iie BJAJHHWHM BILIUB HA CYCHiJbHI BiZHOCHMHU, KUK
3IiJICHIOETHCS AepP’KaBoi0 3a JOIOMOIOI0 BCiX IOPUAMYHHX 3ac0o0iB 3 MeTo ixX
3aKpillJIeHHs, YIIOPAIKYBAHHSA, PO3BUTKY Ta OXOPOHU, CIIPAMOBAHUI HA BiToOpaskeHHs
Ta y3TOM)KEHHS CYCIIJIBHUX iHTepeciB 3aJii PO3BUTKY OCHOBHUX C(ep CyCHiIbHUX
BigHocuH. IligBunienusa e)eKTMBHOCTI BILIMBY HAa MOBEAIHKY 1 CBijoOMicTb rpoMajsaH
IIIJIAXOM IIPOTOJIOIIEHHS IX mpaB Ta 000B’sA3KiB, BCTAHOBJIEHHS JO3BOJiB Ta 3a00pOH,
3aTBepPI KeHHsA MNeBHUX IIPABOBUX aKTiB MOTpedye MOCIiIKeHHA HpobJieMH CYTHOCTI
IIPABOBOTO PEryJIIOBAHHS JeP:KaBHOrO YIPABJIHHSA, amke PeryalOBaHHA HaNOiIbIN
Ba'KJIUBUX CYCILIBHUX BigHOCHH Oes3ocepeqHbO IOB’si3aHe 3 QYHKIIAMU AepiKaBu.

B ymoBax ¢opmyBaHHSA B YKpalHi AKiCHO HOBOTO TUNY AepKaBU 3HAUHO
IedopMyBaJIoCS CTAaBJEHHA IO IIpaBa, IIPABOBOTO DPETYyJIIOBAHHA i 3aKOHOJABCTBA.
OcraHHIM YacoM IIpaBO B3arajii He YCBiIOMJIIOETHCA AK O0’€KTUBHO JeTepMiHOBaHE
SABUIIE, a OIIHIOETHCS CIIPOINEHO — JININe SIK IPOSB ChOTOINEHHOI BOJII 3aKOHOJABILA,
IHIINX Jep:KaBHUX IHCTUTYTIB!.

IIpaBoBe peryroBaHHs Ge3II0cepeHbO OB’ I3aHe 3 IPaBoM. A mpaBo, SK Bimomo, —
onHa i3 o3HaK nmep:kaBu. CucTeMa IIPaBOBUX HOPM, IIPABUJI MOBENIHKY — O0OB’ A3KOBUH

© Conosiios B. M., 2007

* cTapLumnii KOHCY/IbTaHT IHCTUTYTY 3aKoHoAaBCcTBa BepxoBHoi Pagn Ykpainn (KuiB), kaHAnAAT HayK 3 Aep)KaBHOro
ynpasJ/liHHS

1 ABep’aHos B. b. [lepxaBHe ynpaBs/iHHS: Teopis i npaktuka / 3a 3ar. pea. B. B. Asep’aHoBa. — K.: IOpiHKOM
InTep, 1998. — C. 19.
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aTpuOyT Iep:KaBU, iHCTPYMEHT il BILUIMBY Ha iCHYIOUi B CycHiJIbCTBI BimHOCWHU. ¥
HAYKOBIiii JiTepaTypi po3pisHAIOTH ABa CIIOCO0M BILIMBY IIpaBa Ha CYCIiJIbHI BiTHOCMHU
3 METOIO iIXHBOT'O BPeryJaloBaHHs IIIJIAXOM: a) 3AificHeHHsA IIpaB i 000B’A3KiB y paMKax
KOHKPEeTHMX IIPaBOBigHOCKHH; 0) peasisallii opuIMYHUX HOPM 11034 IPABOBigHOCHHAMM? .

Y npurJgamHOMY acIeKTi AOCTiAMKeHHSA CYTHOCTI ITPaBOBOIO DPEryJIIOBaHHA Ha
PiBHI HayKOBOI CTATTi aBTOP POBIJIALAa€ IPAaBO AK CYKYIHICTH IIPaBUJ IIOBENiHKWU,
KOMIJIEKC TpPaBWJI, IO JIETiTUMOBAHiI CcycHiJbcTBOM, 0a3yHOTHCSA HA iCTOPUYHO
mocATrHyTOMY piBHiI comianbHOi eTukm. IIpuuomy, 1i mpaBmyia mOBUHHI OyTu
dopmasizoBaHi y HOpMATHMBHO-IIPABOBUX aKTaxX. Jluille 3a yMOBUM BUKOHAHHA ITUX
CKJIQIOBUX IIPABO MOYKHA OTOTOXKHIOBATH i3 3aKOHOAABCTBOM (3aKOoHOM). Taxka moauitisa
O3HA4Yae, M0 IIPaBO ITOBUHHO 3apOAKYBATHUCA Yy CYCIILJIIBCTBi, a He BUpaKaTU BOJIO
Iep:KaBHOI OIOpPOKpaTii. 3pemITo0 He JAep’KaBa CTBOPIOE IIPABO, a IPABO € OCHOBOIO
SKUTTENIANBHOCTI fep:KaBu B ocobi i1 opranis. IIpuuaiimui, Tak Mae OyTu y IpaBOBit
nepaxasi®.

IIpu peasizarii mpaBa mosa IpPaBOBiAHOCMHAMU Aep:KaBHA BOJIA, BUpakeHa B
HOpMaxX IIpaBa, peajli3yeThbCs B IMOBEMiHIII CY0’€KTiB, AKi Oe3IIePeIlIKoJHO KOPUCTYIOTHCSA
Cy0’€KTUBHUMU IIPaBaMU I CBiZIOMO BUKOHYIOTH IOPUANYHI 000B’A3KM, He BCTYIAIOUN
B IIpaBOBiAHOCWMHU. Y PAMOi K BUIIAAKIB JAep:KaBHA BOJIA MOKe OyTHM BUpakeHa He
iHaKIle K Yy KOHKPETHUX IIPaBOBiTHOCHHAX, TOOTO B TAKUX CYCHiIbHUX BiHOCHMHAaX
(3B’s3Kax), y AKUX Cy0’€KTM TpaBa BUCTYIAIOTh HOCiAMM KOHKPETHUX IpaB i
060B’s13KiB?.

YV nep:xaBHOMY YIIPaBJIiHHI IiJ peryJiloBaHHAM CYCHLIBHUX SBUII PO3YyMilOTh
MIPUBEIeHHA MOBEIHKH JIIO/IeH Ta IX KOJeKTUBIB 0 BUMOT IPABOBUX HOPM, O0OMEKEeHHs
TMOBEiHKM IIeBHUMM [O03BoJaMu i 3abopomamu. IIpaBoBe peryioBaHHA BIJIWBAE i
3aJIE}KUTH BiJi YMHHUX HOPM IIpaBa, BOHO B3aE€MOIIOB’sA3aHe 3 mpaBoM. IIpaBoBe
peryjiooBaHHA PO3NOBCIOKYETHCA Ha PiBHOMAaHITHY yHIpaBJIIHCBKY AiAJbHICTS,
3a0e3meuye ONHAKOBICTH PO3YMiHHS i 3acTOCyBaHHS IIPABOBUX HOPM SAK Cy0’€KTOM,
Tak i 06’eKTOM ynpaBiaiHusa. BoHO € 06’€KTHBHOIO YMOBOIO €(DeKTHUBHOIO YIPAaBIiHHSA.

“IIpakTUYHO BCe, IO MiAJAETHCA B CYCIILJIBCTBI IIPABOBOMY PEryJIIOBaHHIO, TakK
Yy iHakIme, GiJbIIT YM MEHII, IIOB’A3aHe 3 AepPsKaBHUM YHOPaBIiHHAM, OCKiJIbKU
peasisania Tiel um iHIIOI mpaBOBOI HOPMU 3aBXKAU mHepenbauae ii rapaHTyBaHHA 3
OOKy Jep°KaBHUX OpraHiB, Hexail i cygoBux. Tomy mpaBoBe peryIloBaHHA AeP:KaBHOTO
YIPaBIiHHA ABJsE€ cO00I0 AysKe CKJIAIHHUII, HMOCTifiHO I aKTUBHO MilOUMII IpoIlec
SKUTTEIISAIBHOCTL Aeps;kaBu i foro opramis”, 3asmauae I'. B. Aramanuyk?.

3a CBOEIO IPUPOMOI0 Jeps;KaBHE YIIPABJIIHHA — Ie BUJ OisJIBHOCTI Jep:KaBU, IO
TOJIATaE y 3OiMICHEHHI HEI0 YIPaBJIiHCHKOTO, TOOTO OPraHi3yio4yoro BILIMBY Ha Tarysi i
chepu CyCHiJIBHOTO KWUTTsS, AKi BUMAraioTh II€BHOTO BTPYYAHHA AEPIKABU ILIAXOM
BUKOPHCTaHHA MOBHOBAYKEHh BUKOHABYOI Biaau. B 3arasbHOMY pPO3yMiHHI yIpaBIiHHA —
e IliJlecOpAMOBaHMI BIJIMB Ha CKJAAHY cucremy. Tepmin “ympaBiinusa” o3HavYae
IisAnpHICTD i3 KepiBHMIITBA KUM-HEOyAh ab0 YMMOCH.

Ha Bigminy Bixg immmumx BuaiB (¢ismuHOro, MexaHiuHOTO, XiMiuHOTrO TOIIO),
IIpaBOBe DETYJIIOBAHHA BipiBHAETHCA 3a CBOIM 3MicToM i xapakTepoMm. 3a 3MicToMm
IpaBOBe PETYJIIOBAaHHA He € MaTepiaJbHUM, BOHO 3iMCHIOETHCA Uepes CBimoMicTh i
BOJIIO JIIOJIei, Ma€ ifeaJlbHUHN XapaKTep y TOMY PO3YMiHHi, IO 3AiMCHIOETHCA 3a
JOIIOMOTO0 He MaTepiaJbHUX 3ac0o0iB, a 0COO0IMBUX ifeanbHUX 00’€KTiB (3acobiB), AKi

2 bpatyck C. H. NpeaMeT n cuctema rpaxaaHckoro npasa. — M., 1963. — C. 109.

3 Cosnosrios B. M. YpoCKOHaneHHs 3aKOHHOCTI B Aep>XaBHOMY ynpasfiHHI YKpaiHu: [uc. ... KaHA. HayK. AepxX.
ynp.: 25.00.01. — K., 2006. — C. 33.

4 CrenaHos B. M. O coumanuctuyeckon 3akoHHocTtu // MNpasoseaeHne. — 1977. — N? 3. — C. 10.

> AtamaHyyk . B. TlpaBoBOe perynMpoBaHue rocyAapCTBEHHOro ynpasneHusi [EnekTpoHHuin pecypc]l. — Pexum
poctyny: http://www.nashavlast.ru/archive/2005/10/08.htm.
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BILIMBAIOTHh Ha CY0’€KTiB mpaBa, (opMmyooum ix mpaBocBigomicTs®. IIpaBo mMOBMHHO
YiTKO peryjioBaTHU IifAJbHICTL Aep)KaBHUX OPraHiB, HAAIIATH IX IIeBHUM IPAaBOBUM
CTaTycOM, IOTPiOHUM [JIs1 3AiliICHEeHHS AepPrKaBHOrO YIIPABJIiHHS, 30KpeMa BU3HaAUaTHU
iX saBHaHHA, QYHKIII Ta MOBHOBAXKEHHSA' .

BigmoBigHO m0 IMuX MOTJIAAIB 3poOMMO BHCHOBOK, IO ITPABOBE PeryJIlOBaHHS
JIEP’KaBHOTO YIIPABJIiHHA HOB’A3aHe 3 AiAJIBHICTIO OPTaHiB Aep:KaBu Ha PiBHI il momimy
Ha 3aKOHOJaBYY, BUKOHABUY i CY/IOBY TiJIKHU, IO MOJIATAE B OpPraHisaliiHOMy BILJINBi Ha
CyCHiJIbHI BiTHOCMHM IIJISAXOM 3aCTOCYBaHHS JEePyKaBHO-BJAJHUX ITOBHOBAYKEHb.
Buxomsuu 3 Toro, 1110 IpaBoBe PETYJIIOBAaHHA AePIKABHOTO YIIPABIIHHA PO3IMOBCIOAKYETHCS
Ha BCi Jlep:KaBHi OpraHu i cycuijibHi BiTHOCHHM, B IIbOMY KOHTEKCTi Jep:KaBHe yIIPaBIiHHA
JIOPEYHO POBTJIAJATH B IIIMPOKOMY 3HAUEHHi, TOOTO SIK CYKYITHICTh BCiX BUIB HiAJIBLHOCTI
Ieps;xkaBu Ta (GopMy peasrisarlii Aep:KaBHOI BJIAAM B I[iJIOMY.

Sk mpoayKT mepskaBM mpaBo BifobOpaskae BCTAHOBJIEHUH Y CYCHiJIbCTBI MOPATOK
i BogHOYAC YyCTaHOBJIIOE 1eit mopAnoK. IIpaBo BCTaHOBJIIOE IIEBHI BUMOTH /10 BCiX UJIeHIB
CYCHiJIbCTBA, CHPAMOBYE iXHIO MiIBLHICTH B iHTepecax ychoro cycmijibctBa. Came 3a
JOIIOMOTOI0 NIPAaBOBUX HOPM PO3AiAAITHCA MpaBa Ta 000B’A3KM MiK UJIeHaAMU
cycHoisibcTBa, (hOPMYIOTHCA OPTaHU AePKaBHOI BJIafMI, OCHOBHI HANPAMU Ta MeXi
JiATBHOCTL coIiaJbHUX iHCTUTYTIB, OCHOBHI (DOPMU CHiBXKUTTSA UJIEHIiB CyCIiJbCTBA.

IIpaBo, AK i mep:kaBa, Mae BUABJATU cebe B mii. Y IIbOMY PO3YMiHHI TpaBoO
MoOxKe OyTU JIUIIe aKTUBHUM, OiI0OYMM, OCKiJIbKM, AK HiATBEPAKY€E MPAKTUKa, HaBiTh
HaNJOCKOHAJIIII Ta IPOTPeCUBHI 3aKOHM HiUOT0 He BapTi i IepeTBOPIOIOTHLCA Ha “MepTBe
mpaBo” 6e3 HaJIeXKHOTO BUKOHAHHI.

IIpaBo Mo:ke posrismaTuCcs B IIMIUPOKOMY (3arajbHOCOIiaJIbHOMY) i BY3bKOMY
(rfopuamuHOMY) 3HAUEHHAX. 3BiicM I IpaBOBe DPETYJIOBAHHSA MOXKHA TPAKTyBaTu B
ITTPOKOMY ¥ BY3bKOMY 3HAUEHHi: AK PEryJIOBaHHA, IO 3AiMCHIOETHCA IIPUPOTHUM
IIPaBOM, i PeryJIl0OBaHHA 3a JOIIOMOTOI0 ITIO3UTUBHOTO IpaBa. 3pa3dy 00yMOBHMO, IO B
paMKax JOCJIiIKeHHs IIpobJieMu B epKaBHO-YIPaBIiHCbKiM cepi MoBa HiTnMe TiIbKHU
IPO Te IIPAaBOBE DPETYJIOBAaHHS, IO 3AiMCHIOETHCA MMOBUTUBHUM IIPABOM, OCKiJbKU
IIpaBOBe PEryJIlOBaHHSA, AKe 3AIMCHIOETHCA MIPUPOAHUM IIPABOM, He HAJEKUTH A0
IIpeaMeTa JEep’KaBHOI'O YHPAaBJIiHHA. 3poOMBIIM TOAIOHE 3acTepeskeHHA, CIPOOyeMO
Temep 3’ACyBaTH, IO K ABJAE COOOI0 IIPABOBE PETYJIIOBAHHSA, IO 3MiMCHIOETHCSA 3a
JIOIIOMOTOI0 IO3UTHUBHOTO IIPaBa.

B3aemo03B’sA30K HOpM IIpaBa ¥ IpaBOCBimoMoOCTi 3[ificHIOETBCS B paMKax
IIPaBOBOTO PeryJBaHHA cycHinpbHUX BigHocuH. Ilig mpaBOoBUM peryjaioBaHHAM
HacaMmepen CJiJ po3yMiTH OisiIbHICTH Aep:KaBU M CYCHiJbCTBA 3 IiATOTOBKHU I
IPUUHATTSA HOPMAaTHUBHO-IIPABOBUX aKTiB. ¥ IILOMY IIpOIleCi IoJI0BHA POJIb HAJIEKUTh
JIepsKaBi, il 3aKOHOZABUUM i BUKOHABUMM opraHaM. CaMe BOHU yXBaJIIOIOTH HANO1IBIITY
YacTUHY UMHHUX HOPM IIpaBa.

HopmaTuBHO-IpaBOBi aKTHM B MerKaxX CBO€l KOMIETEHIil BUAAIOTh OPraHuU
MiciieBoro camoBpsayBaHHA. IIpaBo mpuiiMaTu B MeKaX IIOBHOBa’Ke€Hb, BUSHAUEHUX
3aK0HOM, 000B’A3KOBi 10 BUKOHAHHS PIIlIeHHA € BayKJIMBOIO TapaHTi€Io IPaB MiCIIeBOTO
camoBpaAnyBaHHA. IIpaBoBe perylOBaHHA 3AIMCHIOETHCA 3 BUSHAYEHUMHU U ITIJIKOM
KOHKPETHUMHU OPUIWUYHUMU W COIiaJbHUMU IIiJAMU. 3arajbHi OPUAWUYHI ITiai
IIPABOBOTO PETYJIIOBAHHS 3BOJATHCA IO CTBOPEHHSA B CYCIILJIBCTBI CTA0iIbHOTO IIPABOBOTO
TMOPAIKY, a TAKOXX OpraHiB, iHCTUTYTIB i ycTaHOB, 3JaTHUX 3a0e3IEUNTH 3aXHUCT i
OXOPOHY Bij MOpPYIlIeHb TUX IIPaB, CBOOOJ i 3aKOHHMX iHTepeciB, rpOMaAAH Ta iHIIUX

6 ObLwasn Teopusi rocyaapcTea v npaea: AkageM. kypc B 2 T. / Moa pea. M. H. MapueHko. — T. 2. — M.: lOp. nuT.,
1998. — C. 361.

7 MakapeHko O. B. HopMaTMBHO-NpaBoOBe perynioBaHHs Ais/IbHOCTI AepXXaBHUX KoMiTeTiB // [depxaBa i npaso:
36. Hayk. npaub — K., 2001. — Bun. 11: — C. 128.
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ocib, AKi 3axkpineHi HopMaMu IIpaBa. 3arajbHi COIiaIbHi ITiJIi IPABOBOTO PETYJIIOBAHHA
mepecliiyioTh AOCATHEHHSA COIliaJbHO KOPHMCHUX pPe3yJabTaTiB i, y mepIry uepry,
CTBOPEHHS HeOOXiTHUX YMOB [IJIS IPOIPECUBHOTO PO3BUTKY i1 IPOIIBiTAHHSA CYCIiILCTBA.

IIpaBoBe peryJiioBaHHSA JepP:KaBHOTO YIPaBJIiHHA 00yMOBJIeHE PANOM (haKTOpiB,
30KpeMa: a) piBHeM eKOHOMIiYHOTO PO3BUTKY CYCIILJILCTBA; 0) COI[iaIbHOIO CTPYKTYPOIO
cycmisbcTBa; B) piBHeM 3pijocTi, cTifikocTi cycminpbHMX BifHOCHH; T) piBHeEM
3a0e3meuyeHHA 3aKOHHOCTI; ) piBHEM IIPaBOBOI KYJLTYPH I'POMAIAH i TOCAZOBUX OCi0;
€) piBHEM BUBHAUEHOCTi mpeaMeTa, 3aco0iB i MeTOAiB mPaBOBOTO PETYJIIOBAHHA.

V nep:xaBHO-yIPaBIiHCHKiNM Ta IOPUANYHIN JiTepaTypi MOXKHA BUILIUTH JeKiIbKa
MOAiOHMX TOrJALIB Ha IOHATTS IPaBOBOTO peryaiooBaHHA. Hampukjianm, mpod.
0. ®. CrakyH IIif IpaBOBUM peryJIOBaHHAM pPO3yMie 3milicHIOBaHe Jep:KaBOi0 3a
JOIOMOTOI0 IIpaBa i CYKYIHOCTi HpaBOBUX 3acO0iB YHOPANKYBAaHHA CYCIiJIBHUX
BifHOCHH, iX IOpUAWYHE 3aKPIIJICHHS, OXOPOHY i PO3BUTOK®.

C. C. AnexceeB 3a3Havae, IO IIPaBOBe PeryJaIOBAHHA — Ile 3AiliCHIOBAaHUY 3a
IOMOMOTOI0 CHCTEMU IPaBOBUX 3ac00iB (IOPUAMUYHUX HOPM, IPaBOBiAHOCHH,
iHAMBiAyaJbHNX IPUINCIB TA iH.) pe3yIbTaTUBHUMN, HOPMATHBHO-OPTraHi3alliiiH1i BILINB
Ha CYCHiJIbHI BiJHOCMHU 3 MeTOIO0 IXHBOTO BIOPAAKYBAHHA, OXOPOH’, PO3BUTKY
BigmoBigHO mo cycmismpHuUX moTpe6®. IIpaBoBe perysioBaHHA — Ie 3AilMiCHIOBaHUI
Iep:KaBoi0 3a JOIMOMOTOIO BCiX IOPUAMYHUX 3aco0iB BIaAHUI BIIMB HA CYCHiIbHI
BiJHOCMHU 3 METOI0 IX YIOPAAKYBAHHSA, 3aKPillJIEHHsA, OXOPOHU i po3BUTKY!.

V nuceprarniiimomy gocaimxenHi C. B. OKosiTy 3aIrporioHOBAHO TaKe BU3HAUEHHSA
IpaBoBOTO peryatoBaHHA. Ile pesyibTaTuBHMI, 3MiICHIOBAHU 3a JOTIOMOT'OI0 FOPUANYHUX
3ac00iB HOPMATHBHO-OPTaHisalifiHuil BILIUB Ha CYCIiJIBbHI BiIHOCMHM 3 METOIO IX
YIOPAAKYBAHHS, OXOPOHU Ta PO3BUTKY BiJTIOBiMHO /10 cycmimbHUX moTpeb!l.

IIpaBoBe perystoBaHHs, 3a3Hauae O. M. MeabHUK, — Iie 3AiMICHIOBAHUM BCi€io
CHCTEMOIO IOPUINYHUX 3aC00iB Aep:KaBHO-BJIAAHUM BILIUB HA CYCIiJILHI BiTHOCWHU 3
MeTOI0 IX YIHOpAAKYBAHHSA, 3aKPIIJIEHHS, OXOPOHU TA PO3BUTKY'Z.

Hagegeni mpukaagu cBiguaTh, 10 IPUHITUIIOBOI PI8HUIIL MiK ITMMU BU3HAUYEHH MU
HeMae. Bci BoHU aKIIEHTYIOTH yBary Ha TOMY, IIIO IIPABOBE PETYyJIIOBAHHS — Ile IIeBHUN
BIJINB Ha CYCIiJbHI BifHOCMHU, NI0 3AIWCHIOETHCA 3a JOMOMOTOI0 HPaBOBUX
(ropuguuHMX) 3ac00iB i Mae CBOEI METOI0 BIOPAAKYBAaHHA IIUX BigHOCHMH. Ale,
He3BasKaluUu Ha MOAiOHicTh, mpaBoBe peryaoBauus (legal regulation) mMokHaA
BUBHAYUTU, AK BJIATHUIN BILIUB Ha CYCILJIbHI BiIHOCMHU 3 METOIO iX yHOpPSAAKYBaHHA,
3aKpillJIeHHsI, OXOPOHM M PO3BUTKY, AKUNA 3MIMCHIOETHCA AEPXKAaBOIO 3a JOIIOMOTOIO0
BCiX 10puAMYHMUX 3aco0iB Ta HOPM IIO3UTHBHOTO IIPaBa, 4 TAKOYK BILIUB HAa IOBEIiHKY
Ta CBiJOMiCTH 'POMAAAH MIJIAXOM IIPOTOJIOIIEHH IX TpaB Ta 000B’ A3KiB, BCTAHOBJIIEHHA
TMIeBHUX MO3BOJIIB Ta 3a00pOH, 3aTBEPMKEeHHSA ITeBHUX IIPABOBUX AKTiB TOIIIO.

Ha ocHOBi 1mporo Bu3HaYeHHSA 3a3HAYMMO OCHOBHI O3HAaKW IIPaBOBOTO
peryJaoBaHHSA:

1. IIpaBoBe peryaioBaHHA — Iie OAUH 3 BU/IIB COI[iaJbHOI'0 PEryJIIOBAHHS, TOOTO
peryJroBaHHsA, 1[0 iCHY€ B CYCHiJIbCTBi I IIOB’A3aHO 3 YIOPAAKYBAHHAM CYCILIBHUX
Bigmocuu. ComianbHe peryaloBaHHS Mae€ B CBOIilfi OCHOBI IijecmpaMoBaHuii,
OpraHizoBaHUl, Pe3yJbTaTUBHUN xapakrep. CollianbHe peryJiOBaHHA 37iHCHIOETHCA

8 CkakyH O. @. Teopusa rocyaapctea u npaea. — X.: KoHcym, 2000. — C. 89.

° Mpobnembl Teopun rocygapctesa v npasa: YuebHuk / Moa. pea. C. C. Anekceesa. — M.: lOp. nuT., 1987. —
C. 210.

10 pabiHoBuy 1. M. OcHOBM 3aranbHOI Teopii NpaBa Ta AepxasBu. — Bua. 5-Te, 3i 3miHamn, — K.: ATtika, 2000. —
C. “53.

11 Okonita C. B. CnpaBeAnMBICTb Ta 3aKOHHICTb SIK MPUHLMNW AepXaBHO-MPaBOBOro perynitoBaHHA: uc. ... KaHA.
Hayk aepx. ynp: 25.00.02. — K., 2000. — C. 4.

12 MenbHuK O. M. MpaBoBe perynioBaHHA Ta WASXU NiABULWEHHS MOro eeKTUBHOCTI: AuC. ... KaHA. opua. Hayk:
12.00.01. — K., 2004. — C. 31.
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pi3HUMU peTyJIATOpaMu, cepel] SKUX IIepIIoUeproBy POJIb BiirpaioTh coIliajbHi HOPMU —
npaBo, MopaJb, 3Buuai # T. A. IIpaBo — oaAuWH 3 HAWBaAKJIMBIMINX COI[iaJbHUX
peryJasTopiB B ymMoBax [Iep:KaBHO OPraHi30BaHOTO CYCHiJILCTBA, BHACJIIJOK UYOTO M
IIpaBOBe PETYJIIOBAHHA — OOUH 3 HAWBaXKJIUBIIINX BUAIB COIiaJbHOTO PETyJIIOBAHHSA.

IIpaBo i mpaBoBe peryjioBaHHA 3aliMae ocobJimBe Miclle B COIliaIbHOMY
peryJioBaHHi, TOOTO 3aCTOCYBAHHSA HOPM IIpaBa, iHINTUX IOPUANYHUX 3aC00iB AJI BILIUBY
Ha CYCHLNbHI BiTHOCMHM 3 MeTOIO iX YIOPAZKYBAaHHSA i IIPOTPECHUBHOTO PO3BUTKY, a
TaKOsK BILIMB Ha IOBENiHKY JIIOmein's.

IIpaBoBe peryamoBaHHA, AK 3aszHauae C. B. BoOopoBHuUK, — Iie 0cOoGJIUBHUI
PisHOBHUA COIliaJIbHOTO, IIIO: Ma€ BU3HAUEHUU IIpeaMeT, ToO0To cdepy BigHOCHH, AKi
YCBiIOMJIIOIOTBCA CY0’€KTaMM i MalOTh A HUX i CYCIJILCTBA BaiKJIMBE 3HAUEHHS;
3Mi1ICHIOETHCS HOPMATUBHO 3aKPillJIEeHIMHU CIIOC00aMM, SKi XapaKTepusyIoTh K aKTUBHE
IpaBoO, TaK i macuBHe TpaBo cy0’eKTa (703BOJM), MACUBHUII 000B’SI30K BUUHATU
IIpaBOMipHi il B iHTepecax yIOBHOBayKeHOI CTOPOHU (3000B’sA3aHHA); 3a0e3meUyeThCa
MeBHUMU MeTOJaMH, IO KOOPAUHYIOTH Ail yYYacHUKIB cycHiIbHMX BifHOCHH,
xapakTepuayoun iX piBHe cramoBuIle y chepi mpara, ab6o BM3HAUAIOTH IX
cybopAMHAIINHY migJaerjicTb y mpoleci BUKOPUCTAHHSA MpPaB i BAOCKOHAJEHHS
000B’sA3KiB, MiAKpecaIol0UYM IIMM HAABHICTHL B OMHOTO i3 Ccy0’€KTiB BIAIHUX
IIOBHOBa)KEHb; CTOCYETbCA AisITbHOCTI BUBHAUEHUX CY0’€KTiB, AKMMU MOXKYTH OyTH
disuuHi, TOCamOBi, IOPUAUIHI 0COOM, OPTraHM Jep;KaBU Ta Aep:kaBa B I[iJJOMY; BU3HAUAE
MeKi JepsKaBHO-IIPAaBOBOT0 BTPYUYAHHSA Y CYCIILJIbHI BiTHOCMHM, MAa€ IiJIeCIPAMOBAHUM,
OpraHisaliiiHUN Ta YHIOPAIKOBAaHUNA XapaKTep; 3AiMCHIOETHCS 3a MTOIOMOIOI0 CHCTEMU
IIpaBoOBUX 3ac00iB, SKi B CYKYIHOCTI BM3HAUAIOTHCA SAK MeXaHi3M IIPaBOBOTO
peryJioBaHHA* .

2. IIpaBoBe peryaoBaHHS HaJae BiJHOCMHAM MiK Cy0’€KTaMu II€BHOI MPaBOBOi
dopmu, AKa Mae AePyKABHO-BJAJHUI XapaKTep Ta BKa3ye Ha Mipy MOJMKJMUBOI Ta
HeoOXimHol moBemiHKM!'®. VYV IboMy BMIIaJKy MOBa Iije JIMIIE PO Ti IpaBoBi dopmu,
METOIO JePKaBHO-BJIQJHOTO BILUIMBY SKUX € BIOPANKYBaHHSA, 3aKPilJIEeHHS, OXOPOHA
Ta PO3BUTOK.

3. IIpaBoBe peryJsoBaHHS — Ile B OCHOBi CBOill JIep:kaBHe peryJiOBaHHSI,
OCK1JIbKY TIOBUTHBHE IIPABO BCTAHOBJIIOETHCA a00 CAHKIIIOHYEThCA AEPIKaBOIO #, OTIKe,
€ JIep:KaBHUM PETyJATOPOM CyCHiIbHMX BimHocmH. Toi# (daxT, 110 B pAAi BUIAIKIB
HOPMYW IIO3UTHBHOTIO IIpaBa MOXKYTh BUB3HAUATHUCA HeAePKaBHUMM OpraHaMu u
opramizamismMu abo OesmocepegHBO HAPOAOM, He 3MiHIOE CYTh CHpPaBU, TOMY IO
HeJlep:KaBHI opraHu i opranisaiii, a TakoXX HapoJ BCTAHOBJIIOIOTH HOPMU ITO3UTHUBHOT'O
IIpaBa 3a 3roZo0 abo MPAMUM JI03BOJIOM JIep:KaBU.

4. TIpaBoBe peryJiioBaHHs — ITe BJAAHUN BIJINB Ha CYCHiIbHI Bigzmocunu. [Ipaso,
peryJooun CyCIiJibHI BiTHOCUHYN, IEBHUM YMHOM BILIMBAa€E Ha HUX, YV 3B’A3KY i3 UuM
IIpaBOBe PEryJIIOBAHHA POSIJIAMAETHCA B NePXKAaBHOMY YIIPABIiHHI 3BUYANHO B AKOCTL
onHiel 3 hopM BILIMBY IpaBa Ha CYCIIiJIbHI BiTHOCMHN. 3BaKal0uM HAa O3HAKY BJIATHOCTL
BILIUBY, CJiJ 3a3HAUMNTH, IO BiH 3AiMCHIOETHCA B JepPyKaBHOMY YIPAaBIiHHI cy0’eKTOM
BimHOCHO 00’€KTYy yrpaBiiHHsa. To6TO B IIMPOKOMY PO3YMiHHI Ie# BIJIUB 3iICHIOETHCA
JeP’KaBOI0 CTOCOBHO CYCITiJILCTBA.

5. IIpaBoBe peryJioBaHHSA — Iie¢ BILJIMB HAa CYCIIiJIbHI BiITHOCMHM 3a ITOTOMOTOIO
HOPM IIO3UTHUBHOIO MpaBa ¥ iHmux mpaBoBux 3acobiB. Hopmu mpasa i immri mpasoBi

13 SHrubapsiH P. B., KpacHoB 0. K. Teopus rocynapctBa u npasa: YyebHoe nocobue. — M.: lOpuanyeckas
nutepatypa, 1999. — C. 242.

4 bobpoBHuk C. B. KonisiiHi HOpMM aK 3acib yAoCKOHaneHHsi Cy4acHoOro 3akoHoaaBcTBa // MapnameHTapusMm B
YKkpaiHi: Teopis Ta npakTuka: MaTepianu MiXkHap. HayK.-MpakT. KOH®., npucBayeHoi 10-i piyHUUI 3 AHSA
NPOrofiIOLEHHS He3anexXHoCTi YKpaiHu Ta 5-W piyHuui 3 AHA NpunHaTTS KoHcTuTyuil Ykpainn. — K., 2001. —
C. 497-498.

15 MesbHuk O. M. Bkas. npausi. — C. 25.
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3ac00M pasoM CTAHOBJATHL MEXaHi3M IIPABOBOTO PETYJIIOBAHHS. 3 IILOTO TPUBOAY, AK
caymrao 3a3Hauae JI. C. fIBuy, perysioBaHHA 3a JOIIOMOTOIO IIPABOBUX HOPM IIOJIATAE
He JIuIlle y CIPAMYBaHHI PO3BUTKY CYCHLIBHUX BIJHOCHH, a i B OXOPOHi icHyOUMX
CYCITiIBHUX BiJHOCHUH, CTBOPEHHI YMOB BUHUKHEHHSA HOBUX BiTHOCHH, SAKi BiAIIOBiga0Th
HaraJIbHUM moTpebaM cycrijgbeTBals.

6. IIpaBoBe peryaioBaHHsS — Ile TAaKWH BIJIUB HA CYCIiJIbHI BiTHOCUHM, IO Mae€
Ha MeTi iXHe BIOPAAKYBaHHs. PerymgioBaTu — 03HAUa€E BIOPSAAKOBYBATH, MPUBOAUTU
B cucrteMy. BHacnifioxk Iboro mpaBoBe pPeryJjJIOBaHHSA € He YUM IHIIUM, AK
IijecIpAMOBAHUM BILIMBOM HAa CYCIIiJIbHI BiTHOCMHU, y pe3yJbTaTi AKOTO BOHU
OPUBOJIATHECS B CUCTEMY U (pOPMYIOTh IIEeBHUI HOPAIOK y CYCHiJILCTBi.

7. IlpaBoBe peryJaoBaHHS 3OiMCHIOETHCS IIiJIECIIPIMOBAHO Ta Pe3yJIbTaTHUBHO.
Oco0smBicTIO 3ifiCHEHHA IIPABOBOT'O DPETYJIIOBAHHS € BUMOTa HiAIOPALKOBYBATUCH
3aTaJIbHUM YMOBaM HOPMAaJLHOTO (PYHKI[IOHYBAaHHS CYCHiJIBCTBa, IMOO 3a0e3meuuTu
ioro po3BUTOK. Buamauawmouwum IIiji mpaBoBoro perynaoBaHHA, T. I'. AHIpyCcaK
BUOKPEMJIIOBAB: 3aKPIiIJIEHHA 3a JOTIOMOT0I0 IOPUANYHUX 3aC00iB iCHYIOUMX CYCHIIBHUX
BiTHOCHH; CTUMYJIIOBAHHS DPO3SBUTKY Ta IOIIMPEHHA CYCIHiJIbHUX BiIHOCUH, AKi
BiAIIOBiIAIOTh 3arajbHOAEP:KABHUM Ta 3araJbHOCYCILIbHUM MOTpebaM Ta iHTepecaM;
CTBOPEHHS YMOB [JIA BUHUKHEHHA Ta PO3BUTKY HOBUX HEOOXimHMX TuHiB i dopm
CYCIJILHUX BiTHOCHH; YCYHEHHS CYCHiJIbHO He0e3MeuyHWX Ta CYCHiJIbHO IIKiTJIUBUX
BigHOCHH' .

CyTHicTh TPaBOBOTO DPEryJIIOBAHHA AEePyKaBHOTO YIIPABJIiHHS BU3HAYAE HOTrO
dpyHKIioHATbHEe NPU3HAYEHHS 1 BiAmoBigHi cmocoOu I TeXHOJIOTII IOPUAMYHOIO
3a0e3levelHs 3AiMCHEeHHA BJIQJHOI BOJi mepskaBu. HaliBasKIMBIIIIMU cepel HUX €:

— BCTAHOBJIEHHS 3araJIbHONIPUNHATHUX YMOB HOPMAaJbHOI yIIOPALKOBAHOCTL
CYCILIbHUX BiTHOCWH, 3aTaJIbHNX IIPABUJI CYCIILJIBHOL "KUTTEAiANBHOCT. JIuIlie 3a ymMoBU
BUBHAHHA ITUX TMPABUJ i IOPUAMYHOTO 3aKPilJIeHHSA HANO6GiIbIN BasKJIWUBUX i3 HUX B
IPaBOBUX HOPMAaX, MOYKHA BiTHOCUTM A0 IPABOBOIO PETyJIIOBAaHHS;

— aKTyaJrisallia maHyBaHHSA 3arajbHOI BOJIi, IIT0 BUPAKAETHCA JEePKABOIO, Y
mificHi#l i mOTOUHIN HeprKaBHO-YHPABIIHCBKIN misJIbHOCTI, JeriTumariiii i ropuaudmii
€THOCTI Iep’KaBHUX OPTaHiB y paMKax €UHOI IIy0IiuHO-IIpaBoBoi ocobu, hopMm i meToziB
oro miaHOMipHOI AisiabHOCTI, OasaHCYBaHHSA iHTEpeCiB;

— BUPOOJEHHA apceHasly 3aco0iB Mep:;KaBHOTO YIPAaBJIiHHA, IO 3a0e3meuye
MiJicHiCTh 1 poJIb 3aKOHY Y AepskaBHOMY KUTTi. IIo cyTi 3MicTOM Takoro peryJiroBaHHSA
CTAIOTh HE CTiJIbKM TEeXHOJIOTii IPaKTHUYHOTO 3MiMCHEHHS YHPaBJiHCHBKOI IifJIBLHOCTI,
CKiJILKM TeXHOJIOrii BUPOOJIEHHS, MPUNHATTA i peasisamii gep:KaBHUX PillleHb AK
MeXaHidMu 3abe3neueHHA e(DeKTUBHOCTI MepKaBHOTO YIIPABIiHHSA, CTpaTeTiuHi 3acobu
BILIUBY Jep:KaBU Ha COIiyM, Ha mpoliecH ioro (GopMyBaHHA, (PYHKIIOHYBaHHA i
PO3BUTKY.

TakuM YMHOM, CYTHICTIO IIPABOBOTO DPETYJIIOBAHHA [IEePyKABHOTO YIIPABIIHHSA €
HOPMATHUBHE 3aKpPiIJIEHHS JOIIJIBHUX IIPABUJI MOBEIiHKMU JIOJEeld y BilHOCHHAX IOOO
MIPUBOAY 3OifiCHEHHS OepsKaBHOI Biaagu ¥ yupaBiiHHs. B3aeMo3B’sa3ku i BzaeMomii,
10 BUHUKAIOTh y IILOMY IIpOIleci, € mpeaMeTHOI0 c(epoio IIPaBOBOTO PEryJIIOBAHHSA
BiZHOCHH Aep:KaBHOIO yHpaBJiHHA. BiATIOBiIHO 10 IIHOI0 BUKOPUCTOBYETHCA METOL,
TIPaBOBOTO PETYJIIOBAHHSA AEP:KaBHOTO YIPABIiHHA — KOMILJIEKC IPUITOMiB, CIIOCO0iB i
3ac00iB (popMyBaHHA H YIOPAIKYBAHHSA peaJisallii JepKaBHO-yIIPABIiHCHKNX BILJINBiB
Ha Jep:KaBHO-IIPABOBi IHCTUTYTU #H eJeMeHTH, CYCHiJIbHY CBijoOMicTh, MOBEemiHKY i
OigapHicTh y Ii#l ramysi. ¥Yci mi aBuima, mamouu (GpyHKIioHAIbHY BU3HAUEHICTH,

6 gy J1. C. MpobneMbl NpaBoOBOro peryiMpoBaHnsl COBETCKMX OBLECTBEHHbIX OTHOWeEHWH. — M.: tOpua. nut.,
1961. — C. 26.
7 AHgapycsik T. . Teopia aepxaswu i npasa. — JlbBiB, 1997. — C. 143.
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YTBOPIOIOTH CTPYKTYPY IIPABOBOTO PETyIIOBaHHSA AeP:KABHOTO YIPABIiHHA, 3SHAXOIAYUN
IOpUANYHE BimoOpaskeHHs i 3aKpiryieHHs B mpaBoBuXx ¢opmaxi®.

IIpaBo y cycmiibHOMY KHUTTi Ma€e He TiIbKU IOPUAUYHUNA (pPeryaaTUBHUIL), aje
¥ i"mIi Buau BIJIMBY, TaKi AK BUXOBHWUI, ifeosoriunuii Tomio. IIpaBoBe peryoBanHsa
AK MEeBHUH BILIUB IIpaBa Ha CYCHiJbHI BiTHOCUMHYM HE CJiji OTOTOKHIOBATH i3 IIPAaBOBUM
BmiimBoM. Ha mi#t mosuriii marosomrye 6inbimicts mocaigzaumkiB. IIi aBa moHATTA
po3pisHAOTHCS, mO-Tieplne, 3a chepoio mii i, mo-gpyre, 3a mexanismom aii. Cdeporio
ITPaBOBOT0 BILIMBY € €KOHOMiuUHi, MOJiTHUHi, comiaabHi Ta inmi BimHocuum. Cdeporo
IIPaBOBOT'0 PEryJIIOBaHHA € TiJTbKY BiTHOCUHU, AKi BperyaboBaHi IPaBOBUMU HOPMAaMU.
MexaHnisMm mil IpaBOBOro BILJIMBY IIOJIAra€E y BILJIMBOBI mpaBa Ha CBifoMicTh cy6’eKTiB
MIPaBOBIJHOCHH, Y TOM Yac AK MIpaBOBe PeryJIlOBaHHA BILIMBa€ Ha ixui mii. IIpaBoBuii
BILUIMB — Ile BIUIMB IIpaBa Ha CBilOMicTh Cy6’€KTiB CyCHiTBbHUX BiZHOCHH Yy DPiSHUX
chepax cycmigbHOro KUTTA. OKpiM IIHOT0, “IpaBoBe PeryaOBaHHA’ — MOHATTS O1JIBIIT
BY3bKe, Hi)X HOHATTA “npaBoBuii Buiaub”’. IIpaBoBe perysaioBaHHS € JIUINE OJHIEIO 3
¢dopM mpaBOBOTO BILIMBY. PazoM 3 TUM mpaBoBe PeryJIIOBaHHS — Iie TOJOBHA (hopma
IIPaBOBOTO BILJIMBY, TOMY IIIO IIPABO CTBOPIOETHCS came JJis PEeryJIIOBaHHSA CYCIiJIbHUX
BigHOCHH.

ITigBomsum migCcyMoOK, 3a3HAUMMO, 1110 TPOOJIeMa ITPaBOBOTO PeTyII0BaHHA HaOyIa
OCTaHHIM YacoM HOBOI aKTyaJIbHOCTi, TOTpebye MOoJanbIInX PO3PoO6OK i ZocaimkeHb 3
METOI0 YIOCKOHAJIEHHS JEP:KaBHOTO YIPABJIIHHA ¥YKpaiHU.

(e

8 [ocyaapcTBeHHoe ynpasneHne. OCHOBbI Teopun v opraHusauun / Mop pea. B. A. Ko3baHeHko. — M.: CraTyT,
2000. — C. 346.
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